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1990s: the development of the commercial 

Internet. Tension between territorially-based  

legal and political systems and the transborder 
expansion of capital and digital technology. 

In that context, the tension was ‘solved’ by removing 

barriers to the movement of goods, capital and 

technology. 



US as the frontrunner 





WTO agreements relevant to 
e-commerce 

• General Agreement on Tariffs and Trade (GATT)
• General Agreement on Trade in Services (GATS)

• The GATS Annex on Telecommunications and the 
Telecommunications Services Reference Paper

• Agreement on Trade-related Aspects of Intellectual 
Property Rights (TRIPS)

• The Information Technology Agreement (ITA) and its update 
(known as ITA-II). 

• The Technical Barriers to Trade Agreement (TBT)
• The Trade Facilitation Agreement (TFA)

Exploratory nature. Exchange of views, 
enhance understanding







‘We [...] declare our common desire and commitment to build 

a people-centred, inclusive and development-oriented Information Society, 

where everyone can create, access, utilize and share information and 

knowledge, 

enabling individuals, communities and peoples to achieve their full potential in 

promoting their sustainable development and improving their quality of life, 

premised on the purposes and principles of the Charter of the United Nations 

and respecting fully and upholding the Universal Declaration of Human Rights.’

(Geneva Declaration, 2003)



C1. Role of governments and 
all SHs in the promotion of ICT4D 

C2. Information and 
communication infrastructure

C3. Access to information 
and knowledge

C4. Capacity building

C5. Building confidence and security
 in the use of ICTs

C6. Enabling environment

C7.  ICT Applications

C8.  Cultural diversity and 
identity, linguistic diversity 
and local content 

C9.  Media 

C10.  Ethical dimensions of 
the Information Society

C11. International and regional cooperation
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ITU, UNESCO, UNDP: ‘leading facilitating roles in the implementation of the Geneva Plan of Action’ (Tunis Agenda).



The building blocks of digital interdependence

• Technical: 1983 - The TCP/IP became the mandatory 

Internet protocol. 

• Political/diplomatic (2000s): Post-WSIS internet 

governance regime (WSIS process, IGF)

• Regulatory: (digital) trade liberalization at the WTO (1990s) 

and later through e-commerce/digital trade in FTAs (2010s)

The outcome: a global internet, consumer choice, access to markets, and a 

digital (interdependent) economy

The flipside: narrowing ‘policy space’ for governments 

Digital sovereignty: a taboo expression



E-commerce rulemaking would take place outside the WTO

• PTAs regulating e-commerce/digital trade 
• ‘First wave’ of US FTAs

• UMSCA

• CPTPP

• EU FTAs

• RCEP

• Digital Economy Agreements (DEAs) (new development)



US as the main hub providing the blueprint for e-commerce rulemaking

USTR had a very clear mandate in 2002: remove and prevent new trade barriers. US Digital 
agenda: strong lobby from tech and entertainment industry:

● Very strong IP protection
● As little interference as possible from governments 
● Remove and prevent barriers to e-commerce 

US FTAs celebrated therein (i.e. Australia, Bahrain, Chile, Singapore, South Korea Central 
American Countries, etc) contain WTO-plus and WTO-extra provisions in the broader field of 
digital trade. 
● Data flows: KORUS
● IP chapters TRIPS-plus and extra. i.e. limitation on intermediary liability
● Services: negative list, dropping MFN exemptions



Concentration in the digital economy 



2010s: Digital liberalism with a social project



US wavering support for the liberal order



Asia-Pacific as new rulemaking hub

Source: Frank (2021) 6 Degrees of Separation: The Topology of E-commerce Governance

Adoption of much softer and loose trade 
collaboration, via mechanisms such as the 
Indo-Pacific Economic Framework for Prosperity 
(IPEF), from 2022.



Comprehensive and Progressive Agreement for Trans-Pacific 
Partnership (CPTPP)

● Agreement between Australia, Brunei, Canada, Chile, Japan, Malaysia, Mexico, New 
Zealand, Peru, Singapore, and Vietnam. 

● The CPTPP incorporates most of the TPP provisions by reference. 

● All original TPP signatories except the US reached agreement in 2018 to conclude the 
CPTPP. Came into force on 30 December 2018. UK joined in 2023.

● From 2018 to 2021, intra-CPTPP trade increased 5.5% overall, and trade between 
members that previously lacked FTAs grew 13.2%.



● Provision that limits requests to access the source code of computer programs. Such requests 
could lead to trade secret violation.

● Rules on consumer protection, spam, cybersecurity (very soft, collaboration) and network 
neutrality. 



Continued shift of rulemaking to the Asia-Pacific with Regional Comprehensive Economic Partnership (RCEP)

China, Costa Rica, Ecuador, Indonesia, 
Ukraine, Uruguay, and Taiwan have 
applied to join.



WTO-plus provisions: Digital governance through digital trade? What are the setbacks? 





● ‘Digital-first’ agreements that direct the parties to cooperate on a wide range of digital economy 
issues, alongside core CPTPP- or RCEP-style rules. Ex. DEPA, DEAs, upcoming DEFA.

● Predominantly ‘soft’ cross-border collaboration on issues as wide-ranging as data flows, digital 
identities, cybersecurity, consumer protection, competition, digital inclusion, AI. 

● Some characteristics
–Collaboration, partnerships
–From ‘digital trade’ to ‘trade in the context of the digital economy’
–Building blocks
● “Concerted open plurilateralism”. DEPA open to all members of the WTO (ex. UK, Canada, South 

Korea)
● Countries celebrating at bilateral level as well (ex. Singapore-Australia DEA, UK-Singapore DEA)

● ASEAN Digital Economy Framework Agreement (DEFA) (under negotiation) follows this model. 
Comprises nine core elements: data flows and data protection, trade facilitation, e-commerce, 
electronic payments and e-invoicing, digital identities and electronic authentication, cybersecurity, 
competition policy, emerging technologies, and ‘talent mobility and cooperation’.  



For example, according to Mishra and Aggarwal (2022) only 5 out of 379 FTAs surveyed by 
had provisions regarding digital inclusion; only 57 FTAs in contain provisions on 
supporting MSMEs. 

○ Digital inclusion: DEPA includes a provision. Provides concrete suggestions on how to 
achieve cooperation, such as enhancing people-to-people links, identifying and 
addressing access barriers, improving digital skills, sharing methods and procedures for 
developing datasets (article 11.1).

○ MSMEs:  DEPA encompasses specific commitments for parties to mandatorily 
cooperate to support MSMEs in specific areas, such as access to credit and to 
procurement processes, and to help them in terms of regulatory compliance (articles 
10.1 to 10.4).

DEAs: possibility to mainstream development?







Fragmentation: digital (in/inter)dependence

● Governments are in 
‘regulatory overdrive’ in 
digital sectors since 2020. 

● The three most active 
areas of state intervention 
are data governance, 
online content 
moderation, and 
competition.

● Unilateral state action in 
the digital domain raises 
the risk of fragmentation.

● Subsidy races are breaking 
out in the digital economy, 
most notably in the 
semiconductor sector.



 
• The interests of the State first, not to protect the vulnerable, but 

to strengthen and protect the State itself in a context of 

geopolitical competition. 

 

• Economic statecraft is technology statecraft 

• Technology policy is a matter of economic and national security 

→ link between technology and development at the backdrop

■ development assistance is dwindling. 

■ development assistance has been an enabler of digital FDI

This new (geoeconomic) order



Trade governance and rule making must align with 

other international initiatives aiming to ensure a 

people-centered and development oriented 

information/digital society (i.e. WSIS, GDC).







Paragraph 2:

“We welcome the constructive engagement in the Dedicated Discussions which included the 
exchange of experiences and submissions on several e-commerce-related topics and agree to 
deepen such discussions on e-commerce-related topics as identified by Members building on work 
from previous Dedicated Discussions We agree to hold further discussions (...) and how to level the 
playing field for developing and least-developed country Members to advance their digital 
industrialization”. 

Paragraph 1

“We agree to continue to re-invigorate the work under the Work Programme on Electronic 
Commerce, based on the mandate as set out in WT/L/274, and with particular focus on its 
development dimension, taking into account the economic, financial and development needs of 
developing and least-developed country Members.”



The majority depends on diffusion and inflows of technology 
and skills 
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